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 The information and material provided is not intended to resolve all situations 
discussed. Given the changing nature of the Law (LPCL), corresponding rules 
and related laws and rules, the time limitations of the seminar and local 
contracting unit traditions, the presenter warrants that the information and 
material provided are reasonably complete and current. 

 The webinar is not intended to be used as legal advice in any general or 
particular sense. Webinar participants are encouraged to directly consult with 
their own legal counsel as to the current procurement laws and rules’ 
applicability to particular situations. 

 All characters are fictional, and any similarity to people living or dead is purely 
coincidental. No animals or humans were harmed during the preparation of 
this presentation.



BACK TO BASICS –Cooperative Purchasing 
N.J.S.A. 40A:11-10, 11 and 12

N.J.A.C. 5:34-7.1 to 7.30



COOPERATIVE PURCHASING SYSTEMS

Cooperative Pricing

Joint Purchasing

County Cooperative Contract Purchasing

Regional Cooperative Pricing

State Cooperative Contracts & National Co-op Contracts
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COOPERATIVE PRICING SYSTEM
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COOPERATIVE PRICING SYSTEM
N.J.S.A 40:11-11(5) and N.J.A.C 5:34-7.3 to 7.12

  “Cooperative Pricing” is a purchasing system in which a Lead Agency advertises for bids; awards a master contract to 

the vendor providing for its own needs and for the prices to be extended to registered members; and notifies the 

members of the contract awarded.  The registered members then contract directly with the vendor for their own needs, 

subject to the specifications in the master contract.  

  Separate contracts or purchase orders are executed between each participating government agency and the successful 

vendor.  

 The Lead Agency in a Cooperative Pricing System does not bear any contractual responsibility to the vendor, except with 

respect to those items, which it orders for its own needs.  

 The bid document notifies potential bidders of the desire of the Lead Agency to make the resulting bid prices available to 

the participating members of the System.   

 The vendor, in submitting its bid, stipulates whether the price bid will be available to the participating members of the 

System.  

 The prices and the exact nature and quality of the goods and services provided cannot deviate from what was described 

in the specifications and awarded in the contract.  The overall contract award is controlling with respect to specifications 

and prices, even though quantities are contracted for by the other participants via their own contract or purchase order.
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COOPERATIVE PRICING SYSTEM
N.J.S.A 40:11-11(5) and N.J.A.C 5:34-7.3 to 7.12

  
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JOINT PURCHASING SYSTEM
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JOINT PURCHASING SYSTEM
N.J.S.A 40A:11-10 and N.J.A.C 5:34-7.3 to 7.12

  “Joint Purchasing System” is a purchasing system in which two or more local contracting units agree that one of them 

will serve as the Lead Agency or “purchasing agent” for the system, at least with respect to certain specified categories of 

purchases.  

 The Lead Agency, in its capacity as purchasing agent, does the purchasing for the members of the System.  It prepares 

the formal bid specifications; advertises for and receives bids; and executes a contract with the lowest responsible bidder 

for the full amount of the commodities or services needed by all participants.

  A significant difference between Joint Purchasing and Cooperative Pricing is that Joint Purchasing requires the 

participants to identify in advance the specific individual quantity for the particular good or service to be bid. 

  In addition to its other responsibilities, the Lead Agency is responsible for certifying that funds are available not only for 

its own needs, but for the aggregate quantity from all of the other participants. 

 Only the Lead Agency does the buying and deals with the vendor.  

 After the receipt of bids and evaluation, but prior to the award of a contract, funds for the purchase of the goods or 

services are transferred from the members to the Lead Agency.  The lead agency then adjusts its budget accordingly.  

Details for these actions are arranged by the respective local unit financial officer.
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COMMODITY RESALE SYSTEM
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COMMODITY RESALE SYSTEM
N.J.A.C 5:34-7.15 to 7.17

 "Commodity resale system" means a purchasing system in which a local contracting unit purchases either

 gasoline,

 diesel fuel, 

 snow removal chemicals,

  public works materials and supplies, including road and roadway construction materials, 

 or any other such materials as may be approved by the Director for its own consumption and then sells all or a 

portion thereof to another local contracting unit. 

 Only by establishing a Commodity Resale System may the seller, the System’s Lead Agency, through a Dedication by 

Rider, deposit the funds received from the sale of commodity – Example:  gasoline into the “fuel” account, rather then 

returning the funds to surplus. 

 The commodities available for “resale” are limited by the Local Public Contracts Law Rules

Page 11



COMMODITY RESALE SYSTEM
N.J.A.C 5:34-7.15 to 7.17Page 12



COUNTY COOPERATIVE CONTRACT 

PURCHASING SYTEM

County Cooperative Contract Purchasing
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COUNTY COOPERATIVE CONTRACT 

PURCHASING SYSTEM
N.J.A.C 5:34-7.21 to 7.26

 “County Cooperative Contract Purchasing” is a Cooperative Purchasing System that may be created only by a county 

government.  

 The county advertises for bids and awards a contract to the successful bidder.  

 With the approval of both the county and the successful vendor, local contracting units located within the geographic 

boundary of the county may purchase under the contract subject to its specifications, terms and conditions.  (It is similar 

in concept to the State Cooperative Purchasing System.)

 A county shall authorize the establishment of a county cooperative contract purchasing system by resolution.
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COUNTY COOPERATIVE CONTRACT 

PURCHASING SYSTEM
N.J.A.C 5:34-7.21 to 7.26
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REGIONAL COOPERATIVE PRICING SYSTEM

Regional Cooperative Pricing
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REGIONAL COOPERATIVE PRICING SYSTEM
N.J.A.C 5:34-7.13

 "Regional cooperative pricing system" means a cooperative pricing system composed of two or more registered 
cooperative pricing systems and their participating contracting units which have agreed to join together for the 
provision and performance of goods and services, including the purchase of energy.

 The registered membership of each individual cooperative pricing system shall be deemed to be a member of the 
regional cooperative pricing system upon submission to the Director a list of the membership of each system 
comprising the regional cooperative pricing system.

 When a municipality which has aggregated its residents or business customers for gas supply service or electric 
generation service becomes a member of a regional cooperative pricing system for the purpose of purchasing 
energy, it shall simultaneously notify the lead agency of the cooperative pricing system of which it is a member 
and the lead agency of the regional cooperative pricing system of the participation of its residential or business 
customers and their respective energy supply demands.
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THE STATE OF NEW JERSEY’S

COOPERATIVE PURCHASING PROGRAM 

N.J.S.A. 40a:11-12 AND N.J.A.C 5:34-7.29 

State Cooperative Contracts & National Co-op Contracts
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THE STATE OF NEW JERSEY’S

COOPERATIVE PURCHASING PROGRAM 
N.J.S.A. 40a:11-12 AND N.J.A.C 5:34-7.29 

  Any contracting unit under this act may without advertising for bids, or having rejected all bids obtained pursuant to 
advertising therefor, purchase any goods or services under any contract or contracts for such goods or services entered 
into on behalf of the State by the Division of Purchase and Property in the Department of the Treasury.

 N.J.S.A. 40A:11-12 provides for the participation of local governments in the Cooperative Purchasing Program 
administered by the Division of Purchase and Property in the Department of the Treasury.  This is essentially a 
Cooperative Pricing Service, through which certain commodities purchased under State contract may also be purchased 
by local governments.  Not all commodities purchased by the State may be purchased by local governments.

 The State can provide lists of available State contract commodities. Local governments may then contact the vendor 
directly.  Purchases made under State contract cannot differ as to specification, quality or price from that contained in the 
State contract. However, in some cases a higher price may be charged to local governments if  specified in the State 
contract.

 While the State regulations do not require formal action by local governing bodies to participate, the local governments 
themselves are required to observe the basic requirements of the Local Public Contracts Law or the Public School 
Contracts Law.  This means that the governing body must award contracts over the current bid threshold amount 
(N.J.A.C. 5:34-7.29(c)).  The purchasing agent may be authorized by resolution to make purchases below the bid 
threshold amount. 
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THE STATE OF NEW JERSEY’S

COOPERATIVE PURCHASING PROGRAM 
N.J.S.A. 40a:11-12 AND N.J.A.C 5:34-7.29 
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NATIONAL COOPERATIVE CONTRACTS
P.L. 2011 c.139

LOCAL FINANCE NOTICE 2012-10

  P.L. 2011, c.139 (the “Law” or “Chapter 139”) allows local contracting units to utilize national cooperative contracts as 

a method of procurement. 

 There are generally two different types of organizations (“national cooperatives”) that award “nationally-recognized and 

accepted cooperative purchasing agreements” (“national cooperative contracts”). 

 The first is an organization (profit or not-for-profit) that coordinates and aggregates contracts from different state and local 

governments and promotes their use. Such organizations often include a “marketing fee” built into the bid price, which is used to 

support their marketing efforts and/or provide revenue to the public agency issuing the contract. These types of national 

cooperatives often have websites enabling contracting units to contact vendors who have contracts, obtain contract terms and 

conditions, and instructions on joining the organization. 

 The second type of national cooperative is a state, regional, or single government agency that awards contracts for its own use and 

is authorized under its own laws to extend those contracts to other government agencies. This is similar to the N.J. Division of 

Purchase and Property’s Cooperative Purchasing Program for New Jersey contracting units. These agencies may also charge a 

marketing or service fee and have a website, through membership is not usually required.

Page 21



NATIONAL COOPERATIVE CONTRACTS
P.L. 2011 c.139

LOCAL FINANCE NOTICE 2012-10
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NATIONAL COOPERATIVE CONTRACTS
P.L. 2011 c.139

LOCAL FINANCE NOTICE 2012-10
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P.L. 2025 c. 180 Implementation

Pending Formal Rulemaking - 03/26/2026

 P.L. 2025, c.180, signed into law on December 23, 2025 and effective March 23rd, contains various provisions relevant 
to procurement by contracting units that are subject to the Local Public Contracts Law, Public School Contracts Law, 
and County College Contracts Law. These provisions address:

 Awards to vendor cooperatives of contracts for public work;

 The ability of a contracting unit to purchase and contract for construction services only through a cooperative 
purchasing agreement competitively bid in compliance with P.L. 2025, c.180 and let by a contracting unit in the State 
of New Jersey;

 Prohibition on utilization of time and materials contracts available through a cooperative purchasing 
agreement for public works construction projects subject to the New Jersey Prevailing Wage Act;

 The responsibilities of a contracting unit awarding a cooperative contract for public works construction, and DLGS 
enforcement responsibilities with respect to same;

 The ability of a contracting unit to award an indefinite delivery, indefinite quantity contract, or make an  award 
off of a national cooperative contract, subject to such rules and regulations as may be adopted by the DLGS Director 
in consultation with the Commissioner of Education and the Secretary of Higher Education.

 The Division is currently soliciting input from various professional and stakeholder organizations on draft rules that 
would, among other things, update DLGS regulations on cooperative purchasing systems at N.J.A.C. 5:34-7.1 et seq. 
and implement various provisions of P.L. 2025, c.180.

 Pending formal rulemaking to implement P.L. 2025, c. 180, the Division of Local Government Services will not be 
issuing interpretative guidance concerning the implementation of the new law. In the meantime, contracting units are 
encouraged to review P.L. 2025, c.180 with their legal counsel.
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Competitive Contracting
N.J.S.A. 40A:11-1 to 11-5 and N.J.A.C. 5:34-4.1 to 4.5
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Brief History

 Competitive Contracting Process was added to the Local Public Contracts Law in 1999.   (P.L. 
1999, Chapter 440, approved January 18, 2000)

 Listed services – items A through K

 N.J.S.A. 40A:ll-4.1 Purposes for which competitive contracting may be used by local units 
was amended in 2015 to add additional services.

 Listed services updated – items A through R

 N.J.S.A. 40A:11-4.1 was amend in 2016 to add an additional service.

 ( 4) the operation and management of a county hospital pursuant to the "Local Hospital 
Authority Law," P.L.2006, c.46 (C.30:9-23.15 et al.)

 N.J.S.A. 40A:11-4.1 was amend in 2019 to add an additional service.

 (1) the operation and management of a wastewater treatment system, a stormwater 
management system, or a water supply or distribution facility of the type described in 
subsection (37) of section 15 of P.L.1971, c.198 (C.40A:11-15), provided that 
competitive contracting shall not be used as a means of awarding contracts pursuant to 
P.L.1985, c.37 (C.58:26-1 et al.) and P.L.1985, c.72 (C.58:27-1 et al.); 
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DEFINITIONS

N.J.S.A. 40A:11-2(23)  “Competitive Contracting”

The method described in sections 1 through 5 of P.L.1999,c.440 (C.40A:11-4.1 thru 

40A:11-4.5) of contracting for specialized goods and services in which 

formal proposals are solicited from vendors; formal proposals are evaluated by 

the purchasing agent or counsel or administrator; and the 

governing body awards a contract to a vendor or vendors from among 

the formal proposals received.
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DEFINITIONS
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DEFINITION

N.J.A.C. 5:34-4.1  “Authorized Agent” means:

A duly-appointed qualified purchasing agent, legal counsel, or 

administrator of a contracting unit using competitive contracting in 

accordance with this subchapter.
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DEFINITION

N.J.A.C. 5:34-4.1  “Administrator” means:

1. In the case of a municipality, a municipal administrator appointed pursuant to 
N.J.S.A.40A:9-136 and N.J.S.A. 40A:9-137; a business administrator, a municipal 
manager or a municipal administrator appointed pursuant to the Optional Municipal 
Charter Law, P.L. 1950, c.210 (N.J.S.A. 40:69A-1 et seq.); or a municipal manager 
appointed pursuant to the municipal manager form of government law. N.J.S.A. 40:79-1 
et seq.;

2. In the case of a county, an individual appointed pursuant to N.J.S.A. 40A:9-42, 40:41A-
42,40:41A-47, or 40:41A-82;

3. In the case of an authority, as defined in the Local Authorities Fiscal Control Law, P.L. 
1983,c. 313 (N.J.S.A. 40A:5A-1 et seq.), a full-time professional employee of the 
authority found by the governing body to possess the experience and skill necessary to 
properly administer the competitive contracting process;

4. In the case of a board of education, the administrator shall be defined pursuant to 
N.J.S.A.18A:18A-4.3.b
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ADMINISTRATOR

Administrator/Manager  

Municipality

Authority

County

Board of Education

  

NOT an Administrator

Administrator of Recycling 

Program

Administrator of Municipal 

Alliance Program
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Purposes for which Competitive 

Contracting may be used by local units

 N.J.S.A. 40A:11-4.1

1. Notwithstanding the provisions of any law, rule, or regulation to the contrary, competitive 

contracting may be used by local contracting units in lieu of public bidding for

procurement of specialized goods and services the price of which exceeds the bid

threshold, for the following purposes:

a. The purchase or licensing of proprietary computer software designed for contracting 

unit purposes, which may include hardware intended for use with the proprietary software. 

This subsection shall not be utilized for the purpose of acquiring general purpose computer 

hardware or software;
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Purposes for which Competitive 

Contracting may be used by local units

N.J.S.A. 40A:11-4.1

b. The hiring of a for-profit entity or a not-for-profit entity incorporated under Title 15A 

of the New Jersey Statutes for the purpose of:

(1) the operation and management of a wastewater treatment system, a storm 

water management system, or a water supply or distribution facility of the type 

described in subsection(37) of section 15 of P.L.1971, c.198 (C.40A:11-15), provided 

that competitive contracting shall not be used as a means of awarding contracts pursuant 

to P.L.1985, c.37 (C.58:26-1 et al.) and P.L.1985,c.72 (C.58:27-1 et al.);
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Purposes for which Competitive 

Contracting may be used by local units

N.J.S.A. 40A:11-4.1

(2) the operation, management or administration of recreation or social service 

facilities or programs, which shall not include the administration of benefits under the Work 

First New Jersey program established pursuant to P.L.1997, c.38 (C.44:10-55 et seq.), or 

under General Assistance;

(3) the operation, management or administration of data processing services; or

(4) the operation and management of a county hospital pursuant to the "Local Hospital 

Authority Law," P.L.2006, c.46 (C.30:9-23.15 et al.)
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Purposes for which Competitive Contracting  

may be used by local units (N.J.S.A. 40A:11-4.1)Page 35

c. (Deleted by amendment, P.L.2009, c.4);

d. Homemaker--home health services;

e. Laboratory testing services;

f. Emergency medical services;

g. Contracted food services;

h. Performance of patient care services by 

contracted medical staff at county hospitals, 

correctional facilities and long-term care 

facilities;

i. At the option of the governing body of the 

contracting unit, any good or service that is 

exempt from bidding pursuant to section 5 of 

P.L.1971, c.198 (C.40A:11-5

j. Concessions;

k. The operation, management or 

administration of other services, with 

the approval of the Director of the 

Division of Local Government Services;

l. Maintenance, custodial, and 

groundskeeping services;

m. Consulting services;

n. Emergency medical billing services;

o. Property appraisal services;

p. Reassessment or revaluation services;

q. Grant writing services;

r.  Animal Control Services.



Competitive Contracting Process
(N.J.S.A. 40A:11-4.5 and N.J.A.C. 5:34-4.3)
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TERM OF A COMPETITIVE CONTRACT

N.J.S.A. 40A:11-4.2. Term of contract; exceptions

Unless an exception is provided for under section 15 of P.L.1971, c.198 (C.40A:11-15) 

permitting a longer contract duration, contracts awarded pursuant to section 5 of P.L.1999, 

c.440 (C.40A:11-4.5) may be for a term not to exceed five years

Example of an Exception under N.J.S.A. 40A:11-15

(47) A contract entered into pursuant to paragraph (2) of subsection a. of section 6 of 

P.L.2006, c.46 (C.30:9-23.20) between a county hospital authority and a manager for

the management, operation, and maintenance of a hospital owned by the authority or 

the county for a term not to exceed 20 years, provided, however, that a contract entered 

into pursuant to paragraph (2) of subsection a. of section 6 of P.L.2006, c.46 (C.30:9-23.20) 

may be renewed for two additional periods, not to exceed five years each. 
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COMPETITIVE CONTRACTING

Competitive 

Contracting 

Process 

Resolution

Authorized 

Agent

Proposal 

Documentation

Evaluation 

Criteria T
M

C
Publication

RFP 

Opening 

Evaluation 

of 

Proposals

Report

Page 38



Competitive Contracting 

Process (N.J.S.A. 40A:11-4.3)

In order to initiate competitive contracting, the 
governing body shall pass a resolution 
authorizing the use of competitive 
contracting each time specialized goods or 
services enumerated in section 1 of P.L.1999, 
c.440 (C.40A:11-4.1) are desired to be 
contracted. 

If the desired goods or services have 
previously been contracted for using the 
competitive contracting process, then the 
original resolution of the governing body shall 
suffice.
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.3)

b. The competitive contracting process shall be administered by:

❖Qualified Purchasing Agent

❖ Legal Counsel of the contracting unit

❖ Administrator of the contracting unit

Any contracts awarded under this process shall be made by resolution 

of the governing body of the contracting unit, subject to the provisions 

of subsection e. of section 5 of P.L.1999, c.440 (C.40A:11-4.5).
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.4)

❖ All requirements deemed appropriate and necessary to allow for full and free 

competition between vendors

❖ No financial statement shall be required of vendors if either a guarantee, by certified 

check, cashier's check or bid bond, or a surety company certificate is also required to 

be furnished by the bidder

❖ Information necessary for potential vendors to submit a proposal; 

❖ A methodology by which the contracting unit will evaluate and rank proposals 

received from vendors
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.4 and N.J.A.C. 5:34-4.2 )

 The methodology for the awarding of competitive contracts shall be based on an evaluation and 

ranking.

 Ranking shall include technical, management, and cost related criteria. 

 Ranking may include a weighting of criteria, all developed in a way that is intended to meet the 

specific needs of the contracting unit.

 Where such criteria shall not unfairly or illegally discriminate against or exclude otherwise capable 

vendors. 

 When an evaluation methodology uses a weighting of criteria, at the option of the contracting unit 

the weighting to be accorded to each criterion may be disclosed to vendors prior to receipt of the 

proposals. 
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.4 and N.J.A.C.5:34-4.2 )

1.      echnical criteria:

 i. Proposed methodology:

(1) Does the vendor's proposal demonstrate a clear understanding of the 

scope of work and related objectives?

(2) Is the vendor's proposal complete and responsive to the specific RFP 

requirements?

(3) Has the past performance of the vendor's proposed methodology been 

documented?

(4) Does the vendor's proposal use innovative technology and 

techniques?

 ii. Are sound environmental practices such as recycling, energy efficiency, 

and waste reduction used?
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.4 and N.J.A.C.5:34-4.2 )Page 44



Competitive Contracting Process
(N.J.S.A. 40A:11-4.4 and N.J.A.C.5:34-4.2 )

 2. anagement criteria:

 i. Project management:

(1) How well does the proposed scheduling timeline meet the contracting 

unit's needs?

(2) Is there a project management plan?

 ii. History and experience in performing the work:

(1) Does the vendor document a record of reliability of timely delivery 

and on-time and on-budget implementation?

(2) Does the vendor demonstrate a track record of service as evidenced 

by on-time, on-budget, and contract compliance performance?

(3) Does the vendor document industry or program experience?

(4) Does the vendor have a record of moral integrity?
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.4 and N.J.A.C.5:34-4.2 )

2. anagement criteria continued:

 iii. Availability of personnel, facilities, equipment and other resources:

(1) To what extent does the vendor rely on in-house resources vs. contracted 

resources?

(2) Are the availability of in-house and contract resources documented?

 iv. Qualification and experience of personnel:

(1) Documentation of experience in performing similar work by employees and 

when appropriate, sub-contractors?

(2) Does the vendor make use of business capabilities or initiatives that involve 

women, the disadvantaged, small and/or minority owned business 

establishments?

(3) Does the vendor demonstrate cultural sensitivity in hiring and training staff:
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.4 and N.J.A.C.5:34-4.2 )Page 47



Competitive Contracting Process
(N.J.S.A. 40A:11-4.4 and N.J.A.C.5:34-4.2 )

3. ost criteria:

 i. Cost of goods to be provided or services to be performed:

(1) Relative cost: How does the cost compare to other similarly scored 

proposals?

(2) Full explanation: Is the price and its component charges, fees, etc. 

adequately explained or documented?

 ii. Assurances of performance:

(1) If required, are suitable bonds, warranties, or guarantees provided?

(2) Does the proposal include quality control and assurance programs?

 iii. Vendor's financial stability and strength:

(1) Does the vendor have sufficient financial resources to meet its 

obligations?
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.4 and N.J.A.C.5:34-4.2 )Page 49



Competitive Contracting Process
(N.J.S.A. 40A:11-4.4 and N.J.A.C.5:34-4.2 )

At no time during the proposal solicitation process shall the 

purchasing agent or counsel or administrator convey information, 

including price, to any potential vendor which could confer an 

unfair advantage upon that vendor over any other potential vendor. 
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.4 and N.J.A.C.5:34-4.2 )

If a purchasing agent or counsel or administrator desires to change 

proposal documentation, the purchasing agent or counsel or 

administrator shall notify only those potential vendors who received 

the proposal documentation of any and all changes in writing and all 

existing documentation shall be changed appropriately.
Page 20
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.5 and N.J.A.C. 5:34-4.3)

 a. A notice of the availability of 
request for proposal documentation 
shall be published in an official 
newspaper of the contracting unit at 
least 20 days prior to the date 
established for the submission of 
proposals. 

 The contracting unit shall promptly 
reply to any request by an interested 
vendor by providing a copy of the 
request for proposals. 

 The contracting unit may charge a fee 
for the proposal documentation that 
shall not exceed $50.00 or the cost of 
reproducing the documentation, 
whichever is greater.
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.5 and N.J.A.C. 5:34-4.3)

 b. Each interested vendor shall submit a proposal which shall include all the information 
required by the request for proposals. 

  Failure to meet the requirements of the request for proposals may result in the 
  contracting unit disqualifying the vendor from further consideration.

 

   Under no circumstances shall the provisions of a proposal be subject to 

   negotiation by the contracting unit.
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.5 and N.J.A.C. 5:34-4.3)

Employees submitting a Competitive  
Contracting Proposal

 c. If the contracting unit, at the time of solicitation, 
utilizes its own employees to provide the goods or 
perform the services, or both, considered for 
competitive contracting, the governing body shall, 
at any time prior to, but no later than the time of 
solicitation for competitive contracting proposals, 
notify affected employees of the governing body's 
intention to solicit competitive contracting 
proposals. 

 Employees or their representatives shall be 
permitted to submit recommendations and 
proposals affecting wages, hours, and terms and 
conditions of employment in such a manner as to 
meet the goals of the competitive contract. 

 If employees are represented by an organization that 
has negotiated a contract with the contracting unit, 
only the bargaining unit shall be authorized to submit 
such recommendations or proposals.

 When requested by such employees, the governing 
body shall provide such information regarding 
budgets and the costs of performing the services by 
such employees as may be available.

  Nothing shall prevent such employees from making 
recommendations that may include modifications to 
existing labor agreements in order to reduce such 
costs in lieu of award of a competitive contract, and 
agreements implementing such recommendations may 
be considered as cause for rejecting all other 
proposals.
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.5 and N.J.A.C. 5:34-4.3)

 At the time and place proposals are due, 

the names of all the vendors and the price 

of their respective proposals shall be 

announced in public. 

 Prior to opening such proposals, the 

authorized agent shall, if not provided as 

part of the request for proposals 

document, describe the specific 

weighting of any evaluation criteria, 

which may be used for evaluating the 

proposals.
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.5 and N.J.A.C. 5:34-4.3)

The purchasing agent or 

counsel or administrator shall 

evaluate all proposals only in 

accordance with the 

methodology described in the 

request for proposals.
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.5 and N.J.A.C. 5:34-4.3)

Where not otherwise required to do so by other 

applicable Federal, State and local regulations, the 

authorized agent may appoint a committee to assist 

in the evaluation of the proposals. Committees shall be 

subject to the following requirements:

i. If a committee is to be used, the names of the 

individuals who serve as committee members 

shall not be publicly disclosed until the evaluation 

report is presented to the governing body. 

Committee members shall be familiar with the 

need for the goods to be provided or the services 

to be performed in the request for proposals.

ii. Committee members may conduct their work 

separately or together.

iii. While a member of the governing body is not 

required to be a committee member, no more 

than one less than the majority of the 

current membership of the governing body 

may serve on a committee.

iv. The committee may use advisors, as it deems 

necessary to give opinions one valuating 

proposals, except that the advisors shall be 

subject to the provisions of(e) below. The 

names of such advisors shall be included in the 

report submitted to the governing body.

v. Meetings of the committee are advisory in 

nature and are not subject to the Open Public 

Meetings Act, N.J.S.A. 10:4–1 et seq
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.5 and N.J.A.C. 5:34-4.3)

Ethics Statement

Page 26
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.5 and N.J.A.C. 5:34-4.3)

 At the option of the contracting unit, 

the request for proposals document 

may, after proposals are received and 

opened, but prior to completing the 

evaluation of the proposals, provide 

the opportunity for vendors to provide 

clarification regarding their 

submission. 

 The presentation shall address only 

those matters specified by the 

contracting unit. 

 The presentation shall not be used for 

negotiation of a contract contrary to 

law.

Page 
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.5 and N.J.A.C. 5:34-4.3)

 d. The purchasing agent or counsel or administrator shall evaluate all proposals 
only in accordance with the methodology described in the request for proposals. 

 After proposals have been evaluated, the purchasing agent or counsel or 
administrator shall prepare a report evaluating and recommending the award of a 
contract or contracts.
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.5 and N.J.A.C. 5:34-4.3)

❖ The report shall rank vendors in order of evaluation, shall 
recommend the selection of a vendor or vendors, as 
appropriate, for a contract, shall be clear in the reasons why 
the vendor or vendors have been selected among others 
considered, and shall detail the terms, conditions, scope of 
services, fees, and other matters to be incorporated into a 
contract. 

❖ The report shall be made available to the public at least 48 
hours prior to the awarding of the contract, or when made 
available to the governing body, whichever is sooner. 

❖ The governing body shall have the right to reject all proposals 
for any of the reasons set forth in section 21 ofP.L.1999, c.440 
(C.40A:11-13.2)

❖ Evaluation Report shall become part of the public record and 
shall reflect the final action of the governing body. Contracts 
shall be executed pursuant to section 14 of P.L.1971, c.198 
(C.40A:11-14)
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.5 and N.J.A.C. 5:34-4.3)

Award of a contract shall 
be made by resolution of 
the governing body of the 
contracting unit within 60 
days of the receipt of the 
proposals.

 

Except that the proposals 
of any vendors who 
consent thereto, may, at the 
request of the contracting 
unit, be held for 
consideration for such 
longer period as may be 
agreed.
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g. The clerk or secretary of the contracting unit shall publish a notice in the official newspaper of 

the contracting unit summarizing the award of a contract, which shall include but not be limited 

to, the nature, duration, and amount of the contract, the name of the vendor and a statement that 

the resolution and contract are on file and available for public inspection in the Part One – Local 

Public Contracts Law      V 2.0 November 2022 Return to Contents Page 12office of the clerk or 

secretary of the municipality, county, local public authority or special district of the governing 

body.
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Competitive Contracting Process
(N.J.S.A. 40A:11-4.5 and N.J.A.C. 5:34-4.3)

h. All contract awards shall be subject to rules concerning certification of 

availability of funds adopted pursuant to section 3 of P.L.1971, c.198 (C.40A:11-

3) and section 15 of P.L.1971, c.198(C.40A:11-15).

i. The director, after consultation with the Commissioner of Education, may adopt 

additional rules and regulations, in accordance with the "Administrative Procedure 

Act," P.L.1968, c.410(C.52:14B-1 et seq.), as may be necessary to effectuate the 

provisions of sections 1 through 5 ofP.L.1999, c.440 (C.40A:11-4.1 through 

C.40A:11-4.
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Questions?
Nicola Reid

Township of Stafford Purchasing Agent

609-597-1000, x8521

nreid@staffordnj.gov 

mailto:nreid@staffordnj.gov
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